STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTRCOL

Docket HWCA 01/ 02-4008

In the Matter of: STI PULATI ON AND ORDER

PACI FI C TRANS ENVI RONVENTAL
SERVI CES, | NC.

1452 North Johnson Avenue
El Cajon, CA 92020

Heal t h and Safety Code
Section 25187

I D No. CAD981412356

Respondent .

The State Departnent of Toxic Substances Contro
(Departnent) and PACI FI C TRANS ENVI RONMENTAL SERVI CES, | NC.
(Respondent) enter into this Stipulation and Order (Order) and
agree as foll ows:

1. A dispute exists regarding the Draft Enforcenent
Order issued by the Departnent on Decenber 20, 2002.

2. The parties wish to avoid the expense of further
litigation and to ensure pronpt action to achi eve the Schedul e
for Conpliance bel ow

3. Jurisdiction exists pursuant to Health and Safety
Code section 25187.

4. Respondent waives any right to a hearing in this

matter.



5. This Oder shall constitute full settlenent of
the violations alleged in the Enforcenent Order, but does not
limt the Departnent fromtaking appropriate enforcenent
action concerning other violations.

SCHEDULE FOR COVPLI ANCE

6. Al alleged violations have been corrected.

7.1. Communications: All approvals and deci si ons of

t he Departnent made regardi ng such submttals and
notifications shall be comruni cated to Respondent in witing
by a Branch Chief, Departnent of Toxic Substances Control, or
hi s/ her designee. No informal advice, guidance, suggestions,
or comrents by the Departnent regarding reports, plans,

speci fications, schedules, or any other witings by Respondent
shall be construed to relieve Respondent of its obligation to
obtai n such formal approvals as may be required.

7. 2. Depart nent Revi ew and Approval : If the

Depart nent determ nes that any report, plan, schedule, or
ot her docunent submtted for approval pursuant to this O der
fails to conply with the Order or fails to protect public
health or safety or the environnent, the Departnent may:

a. Modify the docunent as deened necessary and
approve the docunent as nodified; or

b. Return the document to Respondent with

recomrended changes and a date by which Respondent nust submt



to the Departnent a revised docunent incorporating the
recommended changes.

7.3. Conpliance with Applicable Laws: Respondent

shall carry out this Order in conpliance with all | ocal
State, and federal requirenments, including but not limted to
requi renents to obtain permts and to assure worker safety.

7.4. Liability: Nothing in this O der shall
constitute or be construed as a satisfaction or release from
liability for any conditions or clainms arising as a result of
past, current, or future operations of Respondent, except as
provided in this Order. Notw thstanding conpliance with the
ternms of this Order, Respondent nay be required to take
further actions as are necessary to protect public health or
wel fare or the environnent.

7.5. @overnnent Liabilities: The State of

California shall not be liable for injuries or danages to
persons or property resulting fromacts or oni ssions by
Respondent or related parties specified in paragraph 9.3 in
carrying out activities pursuant to this Order, nor shall the
State of California be held as a party to any contract entered
into by Respondent or its agents in carrying out activities
pursuant to this Order

7.6. lncorporation of Plans and Reports: Al plans,

schedul es, and reports that require Departnent approval and



are submtted by Respondent pursuant to this Order are
i ncorporated in this Order upon approval by the Departnent.

7.7. Extension Requests: |If Respondent is unable to

performany activity or submt any docunment within the tine
requi red under this Order, the Respondent nay, prior to
expiration of the tinme, request an extension of tinme in
witing. The extension request shall include a justification
for the del ay.

7.8. Extension Approvals: |If the Departnent

determ nes that good cause exists for an extension, it wll
grant the request and specify in witing a new conpliance
schedul e.
PAYMENTS
8. Wthin 30 days of the effective date of this

Order, Respondent shall pay the Departnent a total of
$12, 000. 00, of which $4,000.00 is a penalty and $8,000.00 is
rei mbursenent of the Departnent's costs. Respondent's check
shal | be nmade payable to Departnent of Toxic Substances
Control, shall include the Docket Nunmber and shall be
delivered together with the attached Paynent Voucher to:

Depart nent of Toxic Substances Control

Accounting O fice

1001 | Street

P. O Box 806

Sacramento, California 95812-0806

A phot ocopy of the check shall be sent:

Ranon B. Perez
Seni or Staff Counsel



2078 Cam no Del Ri o South
San Diego, California 92108

Juan M Jinenez, Chief

Border Unit

St at ewi de Conpl i ance Division

2078 Cami no Del Ri o South

San Diego, California 92108
I f Respondent fails to make paynent as provi ded above,
Respondent agrees to pay interest at the rate established
pursuant to Health and Safety Code section 25360.1 and to pay
all costs incurred by the Departnent in pursuing collection
i ncluding attorney's fees.
I n addi ti on, Respondent agrees to contract for environnental
and safety training for enployees of Pacific Trans
Envi ronnental Services, Inc. and its related conpany in
Mexi co, Pacific Treatnment Environnental Services, S. A de
C. V., at a cost of $4,000.00. Attendance nust be conpl et ed,
and Respondent mnust submt a certificate of conpletion to DISC
wi thin 185 days of the effective date of this order. |If
Respondent fails to submt the certificate as required, an
addi ti onal penalty of $8,000.00 will due and payable within 30
days after the expiration of the 185 day period. The 185 day
peri od may be extended by the DTSC Branch Chief or his/her

desi gnee, upon receiving witten request denonstrating good

cause.



OTHER PROVI SI ONS

9.1. Additional Enforcenent Actions: By agreeing to

this Order, the Departnent does not waive the right to take
further enforcenent actions, except to the extent provided in
this O der.

9.2. Penalties for Nonconpliance: Failure to conply

with the ternms of this Order may subject Respondent to civil
penal ti es and/or punitive damages for any costs incurred by
t he Departnent or other governnent agencies as a result of
such failure, as provided by Health and Safety Code secti on
25188 and ot her applicabl e provisions of |aw

9.3 Parties Bound: This Order shall apply to and be

bi ndi ng upon Respondent and its officers, directors, agents,
receivers, trustees, enployees, contractors, consultants,
successors, and assignees, including but not limted to

i ndi vi dual s, partners, and subsidiary and parent corporations,
and upon the Departnment and any successor agency that may have
responsibility for and jurisdiction over the subject matter of
this O der.

9.4. Effective Date: The effective date of this

Order is the date it is signed by the Departnent.

9.5. Integration: This agreenent constitutes the

entire agreenent between the parties and may not be anended,
suppl enented, or nodified, except as provided in this

agreenent .



9.6. Conpliance with Waste Di scharge Requirenents:

Respondent shall conmply with all applicable waste di scharge
requi renents issued by the State Water Resources Control Board

or a California regional water quality control board.

Dated: 7/12/03 [oriqginal siagned by/
Yal e Coonbs
Respondent

Dat ed: 7/31/03 [oriqginal siagned by/

Nennet V. Alvarez, Chief
Cypress Branch
St at ewi de Conpl i ance Division
Depart nent of

Toxi ¢ Substances Contr ol



